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Any disease, injury, or significant
impairment to muscles, bones,
joints, and supporting connective
(soft) tissuesisconsidered to bea
muscul oskeletal disorder.
Approximately 14 million
Americans have muscul oskel etal
disorders, which are the leading
cause of disability among
individuals of working age (18 to
64 yearsof age). Thetotal cost to
society of musculoskeletal
disorders exceeds $65 billion
annually, of which $27.5 billion
alone is for musculoskeletal
injuries.

Many peoplewith muscul oskel etal
disordersareconsideredindividuals
with disabilities under the
Americans with Disabilities Act
(ADA). An individua with a
disability is a person who: has a
physical or mental impairment that
substantially limits one or more
major life activities, hasarecord
of such an impairment, or is
regarded as having such an
impairment. Whether a person's
impairment substantially limits a
major life activity depends on its
nature and severity, how long it
will last or isexpected to last, and
itspermanent or long-termimpact
or expectedimpact.

Musculoskeletal disorders vary
greatly in severity and degree of
permanence. Theprovisionsof the
AmericanswithDisabilitiesAct of
1990 (ADA) donot apply toevery
musculoskeletal disorder. The
ADA does not cover physical
problems that are relatively
minimal innatureand severity (e.g.,
asprainedtoeor pulled muscle) or
will heal in ashort time.

Job Application Process

Before the passage of the ADA,
some employers attempted to
screenout personswithdisabilities
during the hiring process out of
fear that these peopl e represented
an undue safety and workers'
compensationrisk. Employersused
preplacement medical exam-
inations to identify the particular
disability the applicant had and
then used thisinformationtomake
ahiring decision. Thetroublewith
thisapproachwasthat thecandidate
had no chanceto show theemployer
whether hecould actually perform
thejob.

Theemployment provisionsof the
ADA (Titlel) protect all qualified
individuals with disabilities from
discrimination in all employment
decisions. Specifically,employers
may notinquireabout anapplicant's
medical history before making a
conditional offer of employment.
After the job offer is made, an
employer may inquire about a
prospective employee's medical
history or require medical
examinationsaslongasthispolicy
isappliedconsistently toall entering
employees in a particular job
category. All medical information
collected isconfidential and must
be kept in a separate locked file.
Theemployer cannot assume that
the applicant is limited in
performing the job's essential
functionsmerely becausehehasa
disability. If the postoffer inquiry
shows that the prospective
employeewill beunabletoperform
thejobwithout posingasignificant
risk of harm to himself or others,
theemployer may refusetohirethe
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applicant if the risk cannot be
reduced or eliminated by
reasonableaccommodation.

What |s Reasonable Accom-
modation?

Reasonableaccommodationisthe
critical conceptintheemployment
provisions(Titlel) of theADA. It
isany modification or adjustment
to ajob, employment practice, or
work environment that enables a
qualifiedindividual withadisability
to participate in and enjoy equal
employment opportunity. The
employer'sobligationtoprovidea
reasonableaccommodationapplies
to all aspects of employment; this
duty is ongoing and may arise
anytimeaperson'sdisability orjob
changes, unlesstheaccommodation
causes an undue hardship to the
employer. A qualifiedapplicant or
employee cannot be denied an
employment opportunity because
of the need to provide reasonable
accommodation.

According tothe ADA, if the cost
of an accommodation would
impose an undue hardship on the
employer, the individual with the
disability should be given the
opportunity to provide the
accommodation or to pay the
portion of the cost that would
otherwise constitute an undue
hardship for theemployer.

What Typesof Accommodations
Should BeConsidered?

Workplacechangesfor peoplewith
muscul oskel etal disabilitiesfall into
twogenera categories: engineering
accommodations and admin-
istrativeaccommodations.

Engineering accommodations
include changes to the physical

work environment such as

» redesign of employees'
workstations

* redesignof equipmentortools
(e.g., lifting aids) that

employeesuse
» accesstothebuildinginwhich
employeeswork

Administrative accommodations

include changes in the manner in

which work isperformed such as

» assignment of other employees
to assist disabled workers

* reassignment of disabled
employeesto alternate vacant
positions

» flexibility of thework schedule

Employers may wish to consult
with technical experts such as
ergonomistsand physical therapists
regarding workplace accom-
modations . They should not,
however, excludeemployeeswith
muscul oskel etal disordersfromthe
decision-making process
concerning their own accom-
modations. Allowinganindividual
with adisability to help set up her
workstationor determineher style
of work will assuremoreeffective
selection of reasonable accom-
modations and help promote
increased job performance and
respect for theemployer.

Returning the Work-Disabled
EmployeetotheJob

Providing reasonable accom-
modations to individuals with
disabilities applies not only to the
hiring processbut alsotoemployees
who are returning to work after a
workers' compensation situation.
Theindividual with adisability is
expectedto perform theessential
functions of the job. These
functions may be considered
essential for several reasons: (i)

theposition exists so that function
can be performed; (ii) a limited
number of employeesareavailable
among whom the performance of
thejobfunction can bedistributed;
(iti) the function is highly
specialized so that the incumbent
in the position is hired for her
expertise or ability to perform it.
The individual with a disability
doesnot needto beableto perform
the nonessential functions of the
job. If the employeeis otherwise
qualified to perform a job but
requires a reasonable accom-
modationtoaccomplishanessential
job function, she cannot be
discriminatedagainstinbeinghired
orinreturningtowork. Employers
are not required to hire or retain
individualswho poseadirect threat
tothehealthand safety of himself/
herself or others. The employer
has an obligation to prove that a
directthreat existsandthat thethreat
cannot beeliminated or reducedto
an acceptable level through
reasonableaccommodation.

M aximizing EmployeePotential
for Success

Aswith any significant changein
thework environment, makingjob
siteaccommodationsfor adisabled
employee may have implications
for effective labor relations.. For
example, anassembly-lineworker
with a low-back disability is
reintroduced into the workplace
followingajob-relatedinjury. He
isableto returnto hisjob because
of modificationstohisworkstation
that ease the physical demands of
the job and help to control his
symptoms. Other employeeswith
thesamejobtitleor unionseniority,
however, may wantsimilar changes
totheir work stationsto maketheir
jobseasier.
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The employer may feel thisis a
no-win situation. Not only does
she have to pay for the disabled
employee's accommodation, she
also hasto facethebacklashfrom
other workers who consider the
accommodations a form of
favoritism to which they are not
entitled. But making thistype of
accommodation for the entire
workforce would be cost
prohibitive, and the employer is
not required to accommodatethe
wishes of the disgruntled able-
bodiedworkers.

Able-bodied employees must
understand that the
accommodation enables the
employee with a disability to
performtheessential functionsof
his job. If accommodations are
viewed inthiscontext, thereisno
appropriate comparison between
providing anaccommodationand
making adjustments for able-
bodiedworkerssoasto maketheir
jobs easier. One is required by
law, the other isnot.

If thedialoguebetweenlabor and
management concerningtheneed
for accommodatingtheindividual
with a disability is handled
properly, other employees will
cometo understand that different
people can perform the same job
in different ways. By working
closely with labor to ease the
assimilation of individuals with
disabilities back into the
workplace, employers can
establish mutual feelings of
understandingandadesiretowork
together toresolvefutureconflicts.
Employers may wish to consult
expertsinthefield of labor relations
andtheADA tolearnhowtohandle
thesesituations.

BeyondtheADA

Understandably, employersworry
about theimpact of theADA onthe
cost of doing business. In most
cases, however, accommodatinga
worker costs less than disability
compensationdoes. Employers,in
fact, havemuchtogainby investing
inergonomicredesignstotheentire
workplacethat gobeyondtheintent
of theADA.. Ithasbeenestimated,
for example, that theproper design
of manual handlingtaskscanreduce
by up to one-third theincidence of
industrial back disorders. In
fulfilling the requirements of the
ADA for employment
nondiscriminationfor individuals
with disabilities, the employment
setting is encouraged to refine its
protocol for determining essential
functions of jobs; matching
individuals to jobs, emphasizing
employee skills and abilities, not
l[imitations; and design work
stations and environments that
minimizethelikelihood of injury.
These are outcomes that both
employers and employees can
benefit from.

Resour ces

If you havemorespecificquestions
aboutthe ADA or muscul oskel etal
disorders, please consult the
resourceslistedbelow.

ADA Regional Disability and
Business Technical Assistance
Center: 1-800-949-4232 (voice/
TTY)

Equal Employment Opportunity
Commission: 1801L Street, NW,
Washington, D.C. 20507, 800-
669-4000 (voice) to reach EEOC
field offices; for publications call
800-800- 3302 or 800-669-EEOC
(voice/TTY).

Job Accommodation Network
(JAN), West VirginiaUniversity,
P.O.Box 6080, M organtown, West
Virginia 26506-6080, telephone
800-526-7234

University of Vermont, Ver mont
Rehabilitation Engineering
Center,McClureM uscul oskel etal
Research Center, One South
Prospect Street, Burlington,
Vermont 05401, telephone 800-
527-7320, from within Vermont
telephone 802-656-4582

Human Factor sand Ergonomics
Society, P.O. Box 1309, Santa
Monica, California 90406,
telephone310-394-1811, fax 310-
394-2410(Fax)

American Physical Therapy
Association, Orthopedic Section,
505King Street, Suite103, Lacross,
Wisconsin 54601-4062, telephone
608-784-0910

University of Rochester, Center
for Occupational Rehabilitation,
2337 Clinton Avenue South,
Rochester, New York 14618,
telephone716-275-9675

McClure Musculoskeletal
Resear ch Center, Stafford Hall,
University of Vermont, Burlington,
Vermont 05405, telephone 802-
656-2250

Thispublicationwasdevel oped by
Frank N. Morosky, M.S,, P.T., a
physical therapistand specialistin
industrial rehabilitation. He is
currentlycoordinator of theCornell
University Back InjuryPrevention
Program, Ithaca, New York.
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For further information contact:

ILR PrROGRAM ON EMPLOYMENT AND DISABILITY
ILR Extension Building, Room 102
CORNELL UNIVERSITY
Ithaca, New York 14853-3901

Voice: (607) 255-7727 TTY: (607) 255-2891

This material was produced by the Program on Employment and Disability , School of Industrial and Labor Relations - Extension Division,
Cornell University, and funded by a grant from the National Institute on Disability and Rehabilitation Research (grant#H133D10155). It
hasbeenreviewed foraccuracy by the U.S. Equal Employment Opportunity Commission. However, opinions about the Americans with
Disabilities Act (ADA)expressed in this material are those of the author, and do not necessarily reflect the viewpoint of the Equal Employment
Opportunity Commission or the publisher. The Commission's interpretations of the ADA are reflected inits ADA regulations (29 CFR Part
1630), its Technical Assistance Manual for Title I of the Actand in various enforcement guidance.

Cornell University is authorized by the National Institute on Disability and Rehabilitation Research (NIDRR) to provide information,
materials, and technical assistance to individuals and entities that are covered by the Americans with Disabilities Act (ADA). However, you
should be aware that NIDRR is not responsible for enforcement of the ADA. The information, material, and/or technical assistance is
intended solely as informal guidance, and are neither a determination of your legal rights or responsibilities under the Act, nor binding on
any agency with enforcementresponsibility underthe ADA.

Inaddition to serving as a National Materials Development Project on the Employment Provisions of the Americans with Disabilities Act
0f1990, the Program on Employment and Disability also serves as the training division of the Northeast Disability and Business Technical
Assistance Center. This publication is one of a series edited by Susanne M. Bruyeére, Ph.D., C.R.C., Director of the ILR Program on
Employmentand Disability at Cornell University.
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Working Effectively with Individuals who are HIV-Positive

These and other informational brochures can be accessed on the World Wide Web at:
www.ilr.cornell.edu/ped/ada

For further information about publications such as these, contact the ILR Program on Employment and Disability,
Cornell University, 102 ILR Extension, Ithaca, New York 14853-3901; or at 607/255-2906 (Voice), 607/255-2891
(TTY), or 607/255-2763 (Fax).
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