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What is Reasonable Accommo-
dation?

The Americans with Disabilities
Act (ADA) requires employers to
make reasonable accommodation
for a qualified individual with a
known physical or mental disabil-
ity. Potential reasonable accom-
modations include job restructur-
ing, reassignment to avacant posi-
tion, part-time or modified work
schedules, assistive technology, or
aides or qualified interpreters.

Although the ADA does not re-
guire employers to make accom-
modations that pose an “undue
hardship” (defined assignificantly
difficult or expensive), the experi-
ences of employers around the na-
tion demonstrates that many ac-
commodations cost nothing, and
few posethe “significant expense’
that many employersfear. Studies
conducted in 1986 and in 1992
showed that more than half of the
accommodationsmadefor employ-
ees with disabilities cost nothing,
while another fifteen percent cost
under $500. Tax credits are avail-
able to businesses who remove ar-
chitectural barriers, target jobs for
individualswithdisabilities, or pro-
vide assistive technology or inter-
preterstoworkerswithdisabilities.

Employers are required to make
reasonable accommodation for
qualified individuals with a dis-
ability, whoaredefinedby theADA
asindividualswithadisability who
satisfy thejob-related requirements
of a position held or desired, and
who can perform the “essential
functions” of such position, with
or without reasonable accommo-
dation. The employer identifies

the job’s essential functions; job
descriptions prepared before an
individual isinterviewed or selected
for a position are considered evi-
dence of a job’s essential func-
tions. If theindividual cannot per-
form an essential function, even
with accommodation, the indi-
vidual is not considered “a quali-
fied individual with a disability”
under the law.

The employer should confer with
the employee with regard to the
type of accommodation that will
enabletheemployeeto performthe
essential functions of the position.
The requirements of the particul ar
position and theemployee’' sphysi-
cal or mental limitations should be
evaluated in order to determinethe
accommodation that will be effec-
tive.

If a reasonable accommodation
poses an undue hardship, it need
not be implemented. Undue hard-
shipisevaluated by assessing vari-
ous factors, including the nature
and net cost of the accommoda-
tion, theoverall financial resources
of the facility and of the business,
and theimpact of the accommoda-
tion onthe operation of thefacility.
Accommodations of a personal
nature (such as a guide dog for a
visualy-impaired employee, or a
wheelchair) would not be the
employer’ s responsibility.

The employer need not create a
new job for the person with the
disability, nor must the employer
reallocate essential functions to
another worker. Anemployer may
be required to restructure ajob by
reallocating nonessential, marginal
job functions. For example, the
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Postal Service refused to promote a
hearing-impaired secretary because
she could not answer the telephone.
The court ordered the Postal Service
topromotetheindividual, notingthat
several other secretaries were avail-
able to answer the telephone, and
that simply because telephone an-
swering was considered alow status
assignment did not makeit an essen-
tial function of the secretary’sjob.

Employers who fear that accommo-
dating aworker with adisability will
lower the morale of co-workerswill
not find this a helpful defense to an
ADA charge. Nor will the concern
that co-workers or customers will
not wish to associate with an indi-
vidual with adisability be an appro-
priate reason to deny such an indi-
vidual employment.

Accommodating a Worker with
a Disability

The accommodation process begins
before the disabled worker is hired
(or identified, if it is a current em-
ployee who becomes disabled after
being hired). Written job descrip-
tions prepared before advertising or
interviewing applicantsareevidence
of whether particular job functions
areessential, but other evidence, such
as what previous or current holders
of the job actually do, is aso rel-
evant. Job descriptions should be
reviewed to ensure that they include
the essential functions of each job,
particularly with regard to physical
requirements. Statements such as
“al incumbents must perform all
functions of the position,” or “there
is no light duty in this department”
are not determinative of whether a
reasonable accommodation must be
provided.

Recruiters or interviewers must be
trainedwithregardtoinquirieswhich
are permissible under the ADA.
Under the ADA, an employer may
not ask about the existence, nature,
or severity of a disability and may
not conduct medical examinations
until after it makes aconditional job
offer to the applicant. This prohibi-
tion ensuresthat the applicant’ shid-
dendisability isnot considered prior
to the assessment of the applicant’s
non-medical qualifications. At this
pre-offer stage, employers may ask
about an applicant’s ability to per-
form specific job-related functions.
An employer also may ask other
questions that are not disability-re-
lated and may require examinations
that are not medical.

After making a job offer, an em-
ployer may requireamedical exami-
nation or make disability-related in-
quiriesif all entering employeesare
subject to theexam or inquiry. If an
examination or inquiry screens out
an individual because of disability,
the exclusionary criterion must be
job-related and consistent with busi-
ness necessity. The employer also
must show that the criterion cannot
be satisfied and the essential func-
tions cannot be performed with rea-
sonable accommodation. Employ-
ers are also permitted to conduct
medical examination and make dis-
ability-related inquiries of employ-
ees if such exams or inquiries are
job-related and consistent with busi-
ness necessity.

Any medical information obtained
must be kept confidential by the
employer. This means that the em-
ployer must collect and maintain the
information on separateformsandin
separatemedical files. Theemployer

may disclosetheinformation only to
persons and entities specified in the
ADA.

Employers may use any kind of test
todeterminejobqualifications. How-
ever, qualification standards, testsor
other selection criteria that screen
out an individual with adisability or
aclass of individuals with disabili-
ties will violate the ADA unless
shown to be job-related and consis-
tent with businessnecessity. Evenif
this showing can be made, an em-
ployer must consider whether the
criteria can be met, or job perfor-
mance accomplished with the provi-
sion of reasonable accommodation.
In addition, tests must be adminis-
tered to an applicant or employee
withadisability inaway that ensures
that thetest resultsaccurately reflect
theskills, aptitude, or whatever other
factor is being tested, rather than
reflecting the impaired sensory,
manual or speaking skills of the
person, unlesstheseskillsarewhat is
being tested.

ReasonableAccommodationand
Safety

Some employers are concerned that
aworker with adisability could bea
safety hazard, either to herself or to
co-workers or customers. The law
takes this concern into account, but
onlyifitisfounded uponclear, docu-
mented evidence that the individual
isa“directthreat” toherself or others
because of the nature of the job and
the specific characteristics of that
individual’ s disability.

Indeterminingwhether anindividual
withadisability posesadirect threat,
including anindividual with aconta-
gious disease, the factors to be con-
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sidered include:

(1) the duration of therisk;

(2) the nature and severity of the
potential harm,

(3) the likelihood that the potential
harm will occur; and

(4) the imminence of the potential
harm.

Part of the reasonable accommoda-
tion determination is an analysis of
whether the individual can be ac-
commodatedinaway that eliminates
the direct threat or reduces it to an
acceptable level. For example, an
employer would not be required to
hire an individua who is blind to
drive a bus, but several courts have
said that disabilities such asdiabetes
do not automatically precludeanin-
dividua from holding abusdriver's
job. The key hereisto obtain indi-
vidualized medical information about
the limitations that are posed by this
worker’ sdisability and the probable
harm that this individual’s specific
physical or psychological problems
will posefor thepositioninquestion.

ReasonableAccommodation and
Worker Misconduct

The ADA protects individuals with
mental as well as physical disabili-
ties, and thereasonableaccommoda-
tion requirement appliesinthesame
way for both kinds of disabilities.
However, employersmay hold indi-
viduals with disabilities to the same
performance and conduct standards
as other workers; if the worker en-
gages in misconduct that warrants
discipline under the employer’s
policy, even if the conduct isrelated
to the individua’s disability, the
employer may disciplinetheworker.

If an employee requests accommo-
dation prior to engaging in miscon-
duct, e.q., leave to attend therapy
sessions, the accommodation must
be provided unless it would impose
an undue hardship. On the other
hand, if the employee engages in
misconduct prior to requesting the
accommodation, the employer may
impose the appropriate discipline.
Thismay includedischarge, depend-
ing on the employer's discipline
policy and the nature of the miscon-
duct involved. If theemployer hasa
policy of progressive discipline, the
employer may impose discipline
short of discharge and then provide
an accommodation that would en-
able the employee to meet the con-
duct standards.

Off-duty misconduct may also be
grounds for discharge or discipline,
even if the worker asserts that the
disability “caused” the misconduct.
In most cases that have reached the
courts, themisconduct wasrelatedto
alcohol or drug abuse, and the em-
ployer was able to demonstrate that
beingrequiredtoretaintheindividual
would be an undue hardship because
the job itself required the individual
to demonstrate good judgment or to
be law-abiding (such as a police of -
ficer or an FBI agent).

Employees whose excessive ab-
sences or tardiness create problems
for the employer are not necessarily
protectedevenif theattendanceprob-
lems are related to the disability.
However, the employer must con-
sider whether a reasonable accom-
modation (such as a different work
schedule, additional paid or unpaid
time off, or working at home) is
possible and whether such an ac-
commodation would constitute an
undue hardship.

Employers should train their staff
about the general requirements of
the ADA, with particular emphasis
ondefining theessential functionsof
each position and the accommoda-
tionrequirement. Learningto assess
theindividual first and the disability
second, working with the individual
and his or her counselor, medical
professional, or other knowledge-
ablepersonsinfashioningtheappro-
priateaccommodation, and respond-
ing to requests to review the effec-
tivenessof theaccommodationwill
very likely satisfy the demands of
the ADA, thepractical needsof the
individual withadisability, andthe
employer’s need for a productive
and committed workforce.

Resour ces

For information on the Americans
with Disabilities Act and
accommodations the following can
be contacted:

ADA Regional Disability and
Business Technical Assistance
Center Hotline, (800) 949-4232
(voice/TTY).

Job Accommodation Network,
West VirginiaUniversity, PO Box
6080, Morgantown, WV 26506-
6080, (800) ADA-WORK (voice/
TDD).

Equal Employment Opportunity
Commission, 1801 L Street, NW,
Washington, DC 20507, (800) 669-
4000 (Voice) to reach EEOC field
offices; for publications call (800)
800-33020r (800) 669-EEOC (voice/
TTY).
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For Further Information Contact:

ILR Program on Employment and Disability
ILR Extension Bldg., Room 102
Cornell University
Ithaca, NY 14853-3901

Voice: (607) 255-7727 Fax (607) 255-2763 TTY: (607) 255-2891

This material was produced by the Program on Emploment and Disability, School of Industrial and Labor Relations - Extension
Division, Cornell University, and funded by a grant from the National Institute on Disability and Rehabilitation Research
(grant#H133D10155). An English language version has been reviewed for accuracy by the U.S. Equal Employment Opportunity
Commission. However, opinions about the Americans with Disabilities Act (ADA) expressed in this material are those of the author,
and do not necessarily reflect the viewpoint of the Equal Employment Opportunity Commission or the publisher. The Commission's
interpretations of the ADA are reflected in its ADA regulations (29CFR Part1630), its Technical Assistance Manual for Title I of the
Act and in various enforcement guidance.

Cornell University is authorized by the National Institute on Disability and Rehabilitation Research (NIDRR) to provide information,
materials, and technical assistance to individuals and entities that are covered by the Americans with Disabilities Act (ADA). How-
ever, you should be aware that NIDRR is not responsible for enforcement of the ADA. The information, material, and/or technical
assistance is intended solely as informal guidance, and are neither a determination of your legal rights or responsibilities under the

Act, nor binding on any agency with enforcement responsibility under the ADA.

In addition to serving as a National Materials Development Project on the Employment Provisions of the Americans with Disabilities
Act of 1990, the Program on Employment and Disability also serves as the training division of the Northeast Disability and Business
Technical Assistance center. This publication is one of a series edited by Susanne M. Bruyere, Ph.D., C.R.C., Director of the ILR
Program on Employment and Disability at Cornell University.
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