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What is the Americans
With Disabilities Act?

The Americans With Disabilities
Act of 1990 (ADA) is a civil
rights law for individuals who have
a current disability or a record of
disability, or are perceived as hav-
ing a disability. The ADA pro-
tects against disability-based dis-
crimination in employment, ac-
cess to government and commer-
cial services, transportation and
telecommunications.  For pur-
poses of the ADA, a disability is a
physical or mental impairment —
such as a visual, hearing or mobil-
ity impairment, HIV disease, men-
tal retardation, etc. — that sub-
stantially limits a major life activ-
ity.

How does the ADA Apply
to Employment?

ADA Title I prohibits limiting,
segregating or  classifying an in-
dividual in a way that adversely
affects employment opportunities
on the basis of an individual’s
disability.  Title I also forbids
denying equal jobs or benefits
based on an individual’s relation-
ship to someone else with a dis-
ability.

Title I applies to both public and
private employers with at least
twenty-five employees (fifteen
employees after July 25, 1994).
Title II applies the same stan-
dards to state and local govern-
ment employers regardless of the
number of employees.  Title I also
covers employment agencies, la-
bor unions, and joint labor-man-
agement committees.

Title I reaches purposeful discrimi-
nation and employment practices
with discriminatory impact.  Crite-
ria that have the effect of excluding
individuals with disabilities from em-
ployment opportunities may not be
used unless justified by business
necessity.  Further, Title I estab-
lishes the obligation, except if it is
an undue hardship for the covered
entity, to reasonably accommodate
“a qualified individual with a dis-
ability,” that is, an individual with a
disability who meets the necessary
prerequisites for a job and can per-
form the essential job functions with
(or without) reasonable accommo-
dation.

Does the ADA Apply to the
Terms of Health Benefit
Plans?

Yes.  ADA Title I prohibits dis-
criminating against a qualified indi-
vidual with a disability in all terms,
conditions and privileges of em-
ployment, including health benefits.
The ADA specifically prohibits par-
ticipating in a discriminatory con-
tractual or other arrangement with
organizations that provide fringe
benefits to employees.

The Equal Employment Opportu-
nity Commission (EEOC) has ad-
dressed health benefits issues in
regulations and various informa-
tional materials.  In addition, the
EEOC  has  issued specific guid-
ance to its enforcement staff on the
application of the ADA to health
benefit plans.  All are based on
explanations in congressional com-
mittee reports.  The application of
the ADA to health benefit plans
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also currently is being considered
by federal courts.  What follows is
based on the EEOC’s interpreta-
tions.

Does the ADA Apply to
Health Benefit Plans
Adopted Before the ADA?

Yes.  The ADA does not provide a
“safe harbor” for plans that were
adopted prior to the ADA’s July
26, 1990 enactment date.

Does the ADA Apply to Self-
Funded Plans?

Yes.  The EEOC enforcement guid-
ance applies to the terms both of
plans insured by a third party and
self-insured health plans.

How Does the ADA Affect
Health Benefit Plans?

First, personnel decisions regard-
ing an individual with a disability
may not take account of whether,
or to what extent, an individual is or
would be covered under a health
benefit plan.  For example, an em-
ployer may not refuse to hire a
qualified applicant who has a dis-
ability or has a dependent with a
disability because of concern about
the potential impact on health in-
surance costs.

Further, the ADA regulations re-
quire that employees be accorded
equal access to whatever health
benefits are provided to other em-
ployees.  If an employer provides
health insurance to employees in
general, the employer must provide
equal access  to employees with

disabilities.  However, ADA Title
V allows insurers and health benefit
plans to make health-related dis-
tinctions, provided that these prac-
tices are not used as a subterfuge to
evade the purposes of the ADA.
This means that any coverage limits
or exclusions based on disability
must be justified by sound actuarial
data or other legitimate business or
insurance justification.

For example, it may be illegal for a
health plan to cap benefits for the
treatment of AIDS at a lower level
than the cap applicable to the treat-
ment of all other physical condi-
tions.  The lower AIDS cap would
violate the ADA unless the disabil-
ity-based distinction can be justi-
fied.  Studies demonstrating that
the cost of  AIDS is comparable to
the costs of other commonly cov-
ered conditions make it unlikely
that this type of disparate treatment
could be justified.

Finally, even if a disability-based
distinction is justified, a plan is rarely
justified in completely denying cov-
erage to an individual based on a
diagnosis of disability.  For example,
a group plan generally could not
deny coverage for treatments or
procedures unrelated to the disabil-
ity.

Must All Limitations and Ex-
clusions Be Justified?

No.  Justification is required only
for disability-based distinctions.  Not
all health-related plan distinctions
discriminate on the basis of disabil-
ity.  The EEOC does not require
justification of generally applicable
limitations and exclusions, even if

they adversely affect individuals
with disabilities.  Nor does the
EEOC interpret the ADA to re-
quire that health plans make rea-
sonable accommodation for indi-
viduals with disabilities.

Employers, insurers and unions may
continue to apply insurance distinc-
tions that are not based on disability
and are uniformly applied to all
employees.  For example, employ-
ers may still offer health insurance
that does not cover pre-existing
conditions for a certain period of
time specified in the plan, even if
such a pre-existing condition ex-
clusion adversely affects employ-
ees with disabilities.  The guidelines
also permit facially neutral limita-
tions such as lifetime coverage caps
applied to all employees.

Further, a health plan may exclude
or limit coverage for specific pro-
cedures or treatments if they are not
exclusively or nearly exclusively
applicable to a particular disability.
For example, a plan may limit the
number of blood transfusions or x-
rays that the plan will pay for, even
though this may have an adverse
effect on individuals with certain
disabilities such as hemophilia.
Likewise, a plan may limit or deny
coverage for all “experimental”
drugs and/or treatments or all “elec-
tive surgery.”

Finally, a plan may exclude or pro-
vide lower levels of coverage for
broad categories of conditions that
are not drawn along lines of disabil-
ity.  For example, a plan may have
lower reimbursement rates for treat-
ment of “mental or nervous condi-
tions” or for “eye care.”  The EEOC
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How Does The ADA Apply
to Dependent Coverage?

Disability-based distinctions involv-
ing dependent coverage will be ana-
lyzed in the same fashion as disabil-
ity-based distinctions in employee
coverage.  The ADA, however, does
not require that the coverage ac-
corded dependents be the same in
scope as the coverage accorded
employees.  For example, a
$100,000 benefit cap for employ-
ees but only a $50,000 for depen-
dents, would be permitted.

Will  There Be Future EEOC
Guidance?

Yes.  The EEOC plans to publish
further guidance with an opportu-
nity for public comment.  Future
guidance will address issues relat-
ing to wellness plans, and clarify
issues related to the coverage of
workers with substance abuse prob-
lems.

Resources

EEOC materials  are available from
the U.S. Equal Employment Op-
portunity Commission, 1801 L
Street, N.W., Washington, D.C.
20507,  (800) 669-4000 (Voice) to
reach EEOC field offices; for pub-
lications call (800) 800-3302 or
(800) 669-EEOC (voice/TTY)..

ADA Regional Disability and
Business Technical Assistance
Center Hotline, 800/949-4232
(voice/TTY).

Plan sponsors may use accepted
principles of insurance risk classifi-
cation and current and accurate
actuarial data, but not data based
on myths, fears, stereotypes or false
or outdated assumptions about a
disability.  Disability-based limita-
tions or exclusions will not be con-
sidered to violate the ADA if:

1.  they are based on legitimate
actuarial data, or actual or rea-
sonably anticipated experience,
and apply equally to conditions
with comparable actuarial data
and/or experience; or

2.  they are necessary because no
alternative to a disability-based
distinction is available to pre-
vent an “unacceptable” change
such as:

•   a drastic increase in premiums,
co-payments or deductibles;

•    a drastic alteration in the scope
of coverage or level of benefits;
or

•   other changes that would make
the plan unavailable to a signifi-
cant number of other employ-
ees, or so unattractive that the
employer could not compete in
recruiting and maintaining quali-
fied workers due to the superi-
ority of health insurance plans
offered by other employers in
the community, or so unattrac-
tive as to result in significant
adverse selection.

does not consider these to be dis-
ability-based distinctions because
these conditions are not always “dis-
abilities” as defined in the ADA.
That is, they are not always impair-
ments that substantially limit a ma-
jor life activity.

How Does the ADA Apply to
Disability-Based Distinc-
tions?

A plan term or provision is disabil-
ity-based if it singles out a particu-
lar disability, a discrete group of
disabilities, disability in general (all
conditions that substantially limit a
major life activity), or a treatment
or procedure used exclusively or
nearly exclusively to treat a particu-
lar disability.  Exclusions that are
based on a disability like deafness,
AIDS, cancer or alcoholism, may
violate the ADA.

The best way to avoid possible vio-
lations of the ADA is to avoid sin-
gling out diseases or conditions
considered disabilities under the
ADA.  However, differential treat-
ment may be justified by the risks or
costs associated with the disability.
Justification will be determined on
a case-by-case basis.  The plan spon-
sor bears the burden of proof that a
disability-based distinction is per-
mitted by first showing that the
health plan either is a bona fide plan
that is consistent with state law or is
a bona fide self-funded plan, and
then proving that the disability-
based risk classification is not being
used as a subterfuge to evade the
purposes of the law.
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For Further Information Contact:

ILR Program on Employment and Disability
ILR Extension  Bldg., Room 102

Cornell University
Ithaca, NY 14853-3901

Voice:  (607) 255-7727        Fax (607) 255-2763        TTY:  (607) 255-2891

This material was produced by the Program on Emploment and Disability, School of Industrial and Labor Relations - Extension
Division, Cornell University, and funded by a grant from the National Institute on Disability and Rehabilitation Research
(grant#H133D10155). An English language version has been reviewed for accuracy by the U.S. Equal Employment Opportunity
Commission. However, opinions about the Americans with Disabilities Act (ADA) expressed in this material are those of the author,
and do not necessarily reflect the viewpoint of the Equal Employment Opportunity Commission or the publisher. The Commission's
interpretations of the ADA are reflected in its ADA regulations (29CFR Part1630), its Technical Assistance Manual for Title I of the
Act and in various enforcement guidance.

Cornell University is authorized by the National Institute on Disability and Rehabilitation Research (NIDRR) to provide information,
materials, and technical assistance to individuals and entities that are covered by the Americans with Disabilities Act (ADA). How-
ever, you should be aware that NIDRR is not responsible for enforcement of the ADA. The information, material, and/or technical
assistance is intended solely as informal guidance,  and are neither a determination of your legal rights or responsibilities under the
Act,  nor binding on any agency with enforcement responsibility under the ADA.

In addition to serving as a National Materials Development Project on the Employment Provisions of the Americans with Disabilities
Act of 1990, the Program on Employment and Disability also serves as the training division of the Northeast Disability and Business
Technical Assistance center. This publication is one of a series edited by Susanne M. Bruyere, Ph.D., C.R.C., Director of the ILR
Program on Employment and Disability at Cornell University.

For further information about publications such as these, contact the ILR Program on Employment and Disability,
Cornell University, 102 ILR Extension Division, Ithaca, NY 14853-3901; or at 607/255-2906 (Voice), 607/255-2891
(TTY), or 607 /255-2763(Fax).
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